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UNITED STATES DISTRICT COURT  

NORTHERN DISTRICT OF NEW YORK 

____________________________________________ 

 

COUNTY OF ONEIDA, NEW YORK, et al.,  

        6:08-cv-644 (LEK/GJD) 

Plaintiffs,      

  v.           

           

KENNETH L. SALAZAR, et al.,      

     

Defendants.     

 

____________________________________________ 

 

STIPULATION AND ORDER OF DISMISSAL   

 Pursuant to Fed. R. Civ. P. 41(a)(2), Plaintiffs County of Oneida and the State of New 

York, the federal defendants and defendant-intervenor Oneida Nation of New York, stipulate to 

the dismissal with prejudice of all claims of Plaintiffs County of Oneida, the State of New York, 

and Andrew Cuomo and to the dismissal of the County of Oneida, the State of New York, and 

Andrew Cuomo as parties plaintiff, upon an order of the Court on the terms contained in the 

form of order set forth below.  

Respectfully Submitted, 

___________________________ 

David M. Schraver 

Nixon Peabody LLP 

Clinton Square 

P.O. Box 31051 

Rochester, NY 14603 

(585) 263-1341 

dschraver@nixonpeabody.com 

 

Attorneys for County of Oneida 

_____________________________ 

Steven Miskinis 

Indian Resources Section 

Environmental and Natural Resources Division 

United State Department of Justice 

Post Office Box 44378 

Washington, D.C. 20026-4378 

(202) 305-0262 

steven.miskinis@usdoj.gov 

Attorney for Federal Defendants 
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____________________________ 

Dwight A. Healy 

White & Case 

1155 Avenue of the Americas 

New York, New York 10036-2787 

(212) 819-8200 

dhealy@ny.whitecase.com 

 

 

 

____________________________ 

David A. Roberts 

Assistant Attorney General 

Office of the Attorney General 

The Capitol 

Albany, NY 12224-0341 

(518) 408-2516 

david.roberts@oag.state.ny.us 

Attorneys for State of New York and Andrew Cuomo 

 

 

___________________________ 

Michael R. Smith (601277) 

David A. Reiser  

Thomas B. Mason 

R. Miles Clark 

ZUCKERMAN SPAEDER LLP 

1800 M Street, N.W. 

Washington, D.C. 20036 

(202) 778-1800 

msmith@zuckerman.com 

 

 

 

______________________________ 

Peter D. Carmen (501504) 

Meghan Murphy Beakman (512471) 

Oneida Nation Legal Department 

Oneida Nation of New York  

5218 Patrick Road 

Verona, New York  13478 

(315) 361-8687 

pcarmen@oneida-nation.org 

 

Attorneys for Oneida Nation of New York  

 

So Ordered: 

 Upon consideration of the foregoing stipulation, and finding that there is good cause to 

grant the stipulated dismissal of plaintiffs County of Oneida and State of New York from this 

action and of all of their claims in this action, and that it is proper to include certain terms in an 

order of dismissal, it is, accordingly, ORDERED that: 

(1) the Settlement Agreement attached hereto as Exhibit 1 is APPROVED; 

(2) the terms of the attached Settlement Agreement are incorporated into this Order; 
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(3) this Court RETAINS JURISDICTION to enforce the Settlement Agreement; and 

(4) In the event that any of the conditions precedent contained in the Settlement 

Agreement are not met or complied with, any party to this Stipulation may make 

application to this Court to reinstate the action herein. 

(5) Plaintiffs County of Oneida and State of New York are DISMISSED AS PARTIES, 

and their claims are DISMISSED WITH PREJUDICE subject to the terms of 

paragraph 4 of this Order, and each party to bear its own costs.   

SIGNED and ENTERED this    day of    , 2009. 

 

             

      Lawrence E. Kahn 

      United States District Judge   

  

 


